Amendments to Claims: 



This listing of claims will replace all prior versions and listings of claims in the 
application. 

What is Claimed : 

1 . (Currently Amended) A method of determining network conditions, 
the method comprising: 

determining a transm i ss i on timo oguo l to o c l ock first time m i nus a t i mo 
stamp associated with receipt of a first f[ a ]]data packet; 

subtract i ng a baso t i mo from tho transm i ss i on t i mo to dotorm i no o 
transm i ss i on l at e ncy; and 

mod i fy i ng tho baso t i mo i n rosponso to tho transm i ss i on l atency be i ng l oss 
than z e ro. 

determining a second time associated with receipt of a second data 
packet sent immediately after the first data packet; 

determining a size of the second data packet; and 

calculating a transmission bandwidth by dividing the size of the second 
data packet by a function of a difference between the first and second times. 

2. (Currently Amended) The method of claim 1 , wh e r ei n d e t e rm i n i ng 
th e transm i ss i on t i m e i nc l ud e s further comprising : 

reading a header in the first data packet, wherein the header includes data 
indicating the second data packet will be transmitted immediately after 
transmission of the first data packet to make the first and second data packets 
back-to-back data packets- r e ad i ng th e tim e stamp i nc l ud e d i n th e data pack e t, 
wh e r ei n th e t i m e stamp i nc l ud e s th e t i m e that th e data pack e t was s e nt; and 
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mod i fy i ng tho t i me of tho t i moGtamp to account for any c l ock skew. 

3. (Currently Amended) The method of claim 1 , additionally comprising 
reporting to a softwar e modu le server computer the transmission4a4en€ v bandwidth . 

4. (Currently Amended) The method of claim 1 , wherein the data 
packet s are two i s on e of a plurality of data packets that collectively comprise a portion 
of a media presentation rendered to a user. 

5. (Currently Amended) The method of claim [[4]]1_, wherein the 
p l ura li ty of data pack e ts ar e r e c ei v e d v i a a mod e m function of the difference between 
the first and second times is the time interval between the first and second times plus a 
correction factor selected as a function of the size of the second data packet. 

6. (Currently Amended) A l at e ncy transmission bandwidth detector for 
determining a l at e ncy bandwidth in data communication, the l at e ncy transmission 
bandwidth detector configured to: 

d e t e rm i n e a transm i ss i on t i m e equa l to a c l ock t i m e m i nus a t i m e stamp 
assoc i atod w i th a data packet; 

subtract a bas e t i m e from th e transm i ss i on t i m e to d e t e rm i n e a 
transm i ss i on l atency; and 

i n r e spons e to th e transm i ssion lat e ncy b ei ng le ss than z e ro, mod i fy th e 
bas e t i m e - 
determine a first time associated with receipt of a first data packet; 

determine a second time associated with receipt of a second data packet 
sent immediately after the first data packet; 

determine a size of the second data packet; and 
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calculate a transmission bandwidth by dividing the size of the second data 
packet by a function of a difference between the first and second times. 

7. (Currently Amended) The4atefl€ ¥ transmission bandwidth detector of 
claim 6, wherein the4ateft€ y transmission bandwidth detector i s o program includes 
computer instructions on a computer readable medium configured to be executed by a 
computer. 

8. (Currently Amended) The4ateft€ ¥ transmission bandwidth detector of 
claim 6, wherein the l at e ncy transmission bandwidth detector is configured to report 
r e ports the transmission l at e ncy bandwidth to a server compute r pack e t r e c ei ver . 

9. (Currently Amended) The4ateft€ ¥ transmission bandwidth detector of 
claim 6, wherein the data packet s are two- is-9f>e of a plurality of data packets that 
collectively provide a streaming media presentation. 

1 0. (Currently Amended) The l at e ncy transmission bandwidth detector of 
claim 6, add i t i ona ll y compr i s i ng a mod e m for rec ei v i ng th e data pack e t wherein the 
function of the difference between the first and second times is the time interval 
between the first and second times plus a correction factor selected as a function of the 
size of the second data packet. 

11. (Currently Amended) An electron i c d e v i c e for d e t e rm i n i ng n e twork 
cond i t i ons, th e d e v i c e compr i s i ng: 

m e ans for d e t e rm i n i ng a transm i ss i on t i m e e qua l to a c l ock t i m e m i nus a 
t i m e stamp assoc i at e d w i th a data pack e t; 

m e ans for subtract i ng a base tim e from th e transm i ss i on t i m e to d e t e rm i n e 
a transm i ss i on l at e ncy; and 
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moans for mod i fy i ng tho baso time i n response to tho transm i ss i on l atency 
b ei ng le ss than z e ro. 

The transmission bandwidth detector of claim 6, wherein the transmission 
bandwidth detector is further configured to read a header in the first data packet, 
wherein the header includes data indicating the second data packet will be 
transmitted immediately after transmission of the first data packet to make the 
first and second data packets back-to-back data packets. 

12. (Currently Amended) The e lectron i c d e v i c e of c l a i m 1 1 transmission 
bandwidth detector of claim 6 , wh e r ei n d e t e rmin i ng th e transm i ss i on t i m e i nc l ud e s: 

m e ans for r e ad i ng th e t i m e stomp inc l ud e d i n th e data pack e t, wh e r ei n th e 
t i m e stamp i s assoc i at e d w i th wh e n th e data pack e t was s e nt; and 

m e ans for mod i fy i ng th e t i m e of th e t i m e stamp to account for any c l ock 
skew r wherein the function of the difference between the first and second times 
comprises a time interval between receipt of the first data packet and the second 
data packets plus a correction factor selected to compensate for an 
impreciseness of time obtained from an operating system. 

13. (Currently Amended) Tho oloctron i c dov i co of c l a i m 1 1 , add i t i ona ll y 
compr i s i ng m e ans for r e port i ng to a software modu le th e transm i ss i on l at e ncy. The 
transmission bandwidth detector of claim 12, wherein the correction factor selected to 
compensate for the impreciseness of time is one of at least two time durations selected 
as a function of the size of the second data packet. 

14. (Currently Amended) Th e ele ctron i c d e v i c e of c l a i m 1 1 , wh e r ei n th e 
data pack e t i s on e of a p l ura li ty of data pack e ts that co lle ct i v el y compr i s e a port i on of a 
m e d i a pr e s e ntat i on r e nd e r e d to a us e r. The transmission bandwidth detector of claim 
13, wherein the correction factor is 60 milliseconds if the size of the second data packet 
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is less than or equal to 500 bytes or 40 milliseconds if the size of the second data 



packet is greater than 500 bytes. 



15. (Cancelled) 

16. (Currently Amended) A system comprising: 

a computer comprising: 

a packet receiver operable to receive [[a 11data-paeke4 packets via a 
network; and 

a4ateft€v transmission bandwidth detector operable to: 

m i nus a t i m e stamp associat e d w i th th e corresponding to receipt of 
a first data packet; 

subtract a bas e t i m e from transm i ss i on t i m e to d e t e rm i n e a 
transm i ss i on l atency; and 

mod i fy th e base t i m e i n r e spons e to th e transm i ss i on l at e ncy 
bo i ng l oss than zoro. 

determine a second time corresponding to receipt of a 
second data packet sent immediately after the first data packet; 

determine a size of the second data packet; and 

calculate a transmission bandwidth by dividing the size of the 
second data packet by a function of a difference between the first 
and second times. 
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1 7. (Currently Amended) The system of claim 1 6, wherein the l at e ncy 
transmission bandwidth detector is configured to report r e ports the transmission l at e ncy 
bandwidth to th e pack e t r e c ei v e r a server . 

18. (Currently Amended) The system of claim 1 6, wherein the date 
pack e t i s on e first and second data packets are two of a plurality of data packets that 
collectively provide a streaming media presentation. 

1 9. (Currently Amended) The system of claim 1 6, add i t i ona ll y further 
comprising: 

a modem for receiving the data packot packets . 

20. (Currently Amended) A computer readable storage medium storing a 
program that, when executed by a computer, causes the computer to: 

d e t e rm i n e a transm i ss i on t i m e e qua l to a c l ock t i m e m i nus a t i m e stamp 
assoc i at e d w i th a data p a ck e t; 

subtract a bas e t i m e from th e transm i ss i on t i m e to d e t e rm i n e a 
transm i ss i on l at e ncy; and 

mod i fy th e bas e t i m e i n r e spons e to th e transm i ss i on l at e ncy b ei ng le ss 
than z e ro- 
determine a first time associated with receipt of a first data packet; 

determine a second time associated with receipt of a second data packet 
sent immediately after the first data packet; 

determine a size of the second data packet; and 

calculate a transmission bandwidth by dividing the size of the second data 
packet by a function of a difference between the first and second times. 
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21. (Currently Amended) The program storag e d e v i c e computer 
readable storage medium of claim 20^ wherein , to d e t e rm i n e th e transm i ss i on t i m e , the 
program, when executed by the computer, causes the computer to: 

r e ad th e t i m e stamp i nc l uded i n th e data pack e t, wh e r ei n th e t i m e stamp i s 
assoc i at e d w i th wh e n th e data pack e t was s e nt; and 

mod i fy th e t i m e of th e t i m e stamp to account for any c l ock sk e w. 

report the transmission bandwidth to a server computer. 

22. (Currently Amended) The program storag e d e v i c e computer 
readable storage medium of claim 20, wh e r e in th e program, wh e n e x e cut e d by th e 
computer, further causes tho computer to report to o software modu l o tho transm i ss i on 
l at e ncy. wherein the data packets are two of a plurality of data packets that collectively 
provide a streaming media presentation. 

23. (Currently Amended) The computer readable storage medium of 
claim 20 , wh e r ei n, to d e t e rm i n e th e transm i ss i on t i m e , th e program, wh e n e x e cut e d by 
th e comput e r, caus e s th e comput e r to r e ad the t i m e stamp i nc l ud e d i n th e data pack e t, 
wh e r ei n th e t i m e stamp i s assoc i at e d w i th when th e data pack e t was s e nt wherein the 
function of the difference between the first and second times is the time interval 
between the first and second times plus a correction factor selected as a function of the 
size of the second data packet. . 

24. (Currently Amended) The computer readable storage medium of 
claim-2320, wherein , to d e t e rm i n e th e transm i ss i on p e r i od transm i ss i on t i m e , the 
program, when executed by the computer, causes the computer to subtract th e 
t i m e stamp from a t i m e stamp assoc i at e d w i th wh e n th e data pack e t was r e c ei v e d read a 
header in the first data packet, wherein the header includes data indicating the second 
data packet will be transmitted immediately after transmission of the first data packet to 
make the first and second data packets back-to-back data packets. . 
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25-52. (Cancelled) 



53. (New) The method of claim 1 , wherein the function of the difference 
between the first and second times comprises a time interval between receipt of the first 
data packet and the second data packets plus a correction factor selected to 
compensate for an impreciseness of time obtained from an operating system. 

54. (New) The method of claim 53, wherein the correction factor 
selected to compensate for the impreciseness of time is one of at least two time 
durations selected as a function of the size of the second data packet. 

55. (New) The method of claim 54, wherein the correction factor is 60 
milliseconds if the size of the second data packet is less than or equal to 500 bytes or 
40 milliseconds if the size of the second data packet is greater than 500 bytes. 

56. (New) The system of claim 1 6, wherein the function of the 
difference between the first and second times is the time interval between the first and 
second times plus a correction factor selected as a function of the size of the second 
data packet. 

57. (New) The system of claim 16, wherein the transmission bandwidth 
detector is further configured to read a header in the first data packet, wherein the 
header includes data indicating the second data packet will be sent immediately after 
sending the first data packet. 

58. (New) The system of claim 1 6, wherein the first and second data 
packets are back-to-back data packets. 
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59. (New) The system of claim 1 6, wherein the function of the 
difference between the first and second times includes a length of time between receipt 
of the first data packet and receipt of the second data packet. 

60. (New) The system of claim 1 6, wherein the function of the 
difference between the first and second times includes a correction factor selected to 
compensate for impreciseness of the first and second times reported by an operating 
system. 

61 . (New) The system of claim 1 6, wherein the function of the 
difference between the first and second times includes a length of time duration 
between receipt of the first data packet and the second data packet, plus a correction 
factor selected to compensate for impreciseness of time obtained from an operating 
system. 

62. (New) The system of claim 61 , wherein the correction factor is one 
of at least two time durations selected as a function of the size of the second data 
packet. 

63. (New) The system of claim 62, wherein the correction factor is 60 
milliseconds if the size of the second data packet is less than or equal to 500 bytes, or 
40 milliseconds if the size of the second data packet is greater than 500 bytes. 

64. (New) The computer readable storage medium of claim 20, wherein 
the function of the difference between the first and second times comprises a time 
interval between receipt of the first data packet and the second data packets plus a 
correction factor selected to compensate for an impreciseness of time obtained from an 
operating system. 
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65. (New) The computer readable storage medium of claim 64, wherein 
the correction factor selected to compensate for the impreciseness of time is one of at 
least two time durations selected as a function of the size of the second data packet. 

66. (New) The computer readable storage medium of claim 65, wherein 
the correction factor is 60 milliseconds if the size of the second data packet is less than 
or equal to 500 bytes or 40 milliseconds if the size of the second data packet is greater 
than 500 bytes. 
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